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Dear Sir: Attention: ¥r, F. L

Opinion No. O~6228
He: ~County Board Qf hool

cation of an elementary
§ly classlfied to a
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- OFFICE OF THE ATTORNEY GENERAL OF TEXAS
Y AUSTIN

#ilson:

apl ‘fquestdd to get an opinion from you on
the 1 % 1questions:

ine (1): Does the County Bourd of

g ave the right and authority to de-
termine he npfiver of scholastic pupils necgessary to
operate a“sefivol in a Common School Distriet?

v uestion Two (2): Does the County Board of
ochool Trustees have the right to change the classi-~
fication of an elementary school already classified,
to a school of no classification?

"ie will appreeciate your opinion on thsse two
questions as the parties desire your opinien and not
the opinion of this office.”

KO COMMUNHSATION IS TO BE CONSTRUED AS A DRPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



In answer to your first question, you are advised that
we have been unable to find any law authorizing the County Board
of School Trustees to determine the number of scholastlc pupils
necesssry to operate a school in a common school district. If
any board has such authority it would be the district trustees.

Article 2749, Vernon's Annotated Civil Statutes, provides that:

"Said trustees shall have the management and
control of the public schools and publiec school
grounds; and they shall determine how many schools
shall be maintained in their sochool distrioct, and
at what points they shall be located; provided, that
not more than one school for white children and one
school fcr ocolored children shall be established for
each sixteen square miles of territory or major por-
tion thereof, within such district; and they shall
determine when the schools shall be opened and clcsed,"

This question is answered in the negative,
Article 2678a, reads, in part, as follows:

"The county board of sohool trustees,at the
regular meeting in May of each year or as soon there-
after as practicable, shsall classify the schools of
the county, including those in independent school
districts, in accordance with such regulations as
the state superintendent may presoribe into elemen~-
tary sochools and high schools for the purpose of
promoting the efficiency of the elementary schools
and of establishing and prom¢$ing high schools at
convenient and suitable places. In elassifying
the schools and in establlishing high schools, said
trustees shall give due regard to schools already
located, to the dlstribution of population, and to

zhg advancement of the students in their studles.
xn

The above is8 the only authority we f£ind with reference
to the authority of the County Board to classify schools, and
it §s rather vague since it is qualified by the phrase "in ac-
cordance with such regulations as the State Superintendent may
prescribe,”
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We have been advised by Mr. Robinson of the Department
of Education that when the district trustees of a common school
district determine that they &o not wish to tranafer the entire
enrolliment to another district and do not wish to conduct a
school in their own district, it is the policy of the Department
of Educ¢ation to advise such distriot trustees to requeat the
County Board of Trustees to olassify their school as "no grade
olassification.” Ve find no law authorizing such "no grade
classification™ vnless this policy of the Departaent constitutes
a "regulation®™ of the State Superintendent.

It 18 our opinion that the County Board of School Trustees
does not have the authority to change the olassification of an ele-
mentary school akeady oclasasified to a achool of ™"no classification™
unles: such action is requested by the trustees of the common school
- distriet.

Yours very truly

ATTORNEY GENERAL OF TEXAS

By MM

C. F. Gibson
Agalstant
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